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The present research discusses the limits of absolute guardianship
(wilayat mutlaga) of the jurist from the perspective of Imam
Khomeini. The method of research is descriptive-analytic. The results
show that “absoluteness” in the jurisprudential term “absolute
guardianship” is a relative concept. Guardianship is absolute in some
aspects and qualified or constrained in others. In Imam Khomeini’s
view, a jurist has absolute guardianship (authority of an Islamic
government) with respect to ancillary jurisprudential rulings; that is, in
addition to its task of performing ancillary jurisprudential rulings,
when necessary, the government can legislate binding laws in the
domain of jurisprudential problems and even jurisprudential
obligations. However, the guardianship of a jurist or authorities of a
government in the Period of Occultation of the Infallible Imam is
constrained in at least five aspects: justice, exigency as identified by
committed experts, the public domain, commitment of the
governmental practice of the Prophet (s) and Infallible Imams (a), and
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law. In this way, there is no ground for claims like “priority of

guardianship over justice,” “legitimacy of any decision deemed

29 ¢¢

exigent by the jurist,” “any governmental interference in citizens’

99 ¢

privacy,” “equivalence of a just jurist to an Infallible Imam,” and “the

jurist guardian being above law.”

Keywords: absolute guardianship of the jurist; Imam Khomeini;
ancillary jurisprudential rulings; justice; public interest; law.
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